~ N UNITED STATES DEPARTMENT OF AGRICULTURE

)

4 P339

BEFORE THE SECRETARY OF AGRICULTURE

Inrer ) P.Q. Docket No. 07-0135
M & N Aviation Inc. o o )
Respondent ) ‘Consent Decision

' Thls procee;ling was instituted under‘the Planf Protection Act (7 U.S.C. § 7701 et

seq.)(“the Act”), by a complaint filed by the Anlministrator' of the Animaly and Plant" .
Health Inspection Service alleging that the Respondent violated the Aet and regulations
promulgated thereundeff(7 C‘;F.'Ry. § 330.400 lg‘g seq.). Thé Cevrnpnlainant }Vand‘, the
ReSpondent n'a,ve agnee'd ytkhat this proceeding‘s’,hould be terminated.by entry of this
Censent Decision. k‘ | |

| For the purpose.siof j,t.his ‘}’Co‘nsent Decision ‘on:ly, ,.thefResp'ondent speciﬁcélly |
;a‘d‘mit‘s tnét the Seenetery of the United States Depa_ftment of Agrim}liure has j’uris’dietion
1n this mafter, neitner admits‘novr‘ denies the remaining allegati’ons‘ in ;he complaint, and “ ‘
 admits to the F indings of Fact set ‘forth below. e |

: The Res'pondent waives: ‘ |

(a) Any ﬁirtﬁer _;procedure;l
(b) An}} requirement thﬁt.the final deeisien in this preeeeding contain

ﬁndings and c‘onclusions'with refspeet to all material i,séues of facf,' law, or discretiqn, as
) Iwell‘ as the reasons or bases thefeof; o | |
(c) All rights to seek judicial review and otherWisechallenge or contest

the validify of this decision; and.




(d) Any action against the United States Department of Agriculture under
the Equal Access to JustieeAetkof 1980 (5U.S.C. §504 et seq.) for fees and other
expenses ineurted by the Respondent in connection with this proceeding.

* Findings of Fact

| 1. M&N A\}iation Inc., hereinafter,referfed to as the Respondent, has a
‘mailing address of P.O. Box 9066366, San Juan, PR 00906-6566.
2. On or aboﬁtk(:)ctol‘)e’r 6, 2003; the Reépondent,‘ as pfoviding Fixed Based
Operation (FBO) eewices fer a fereign aircraft did not provide the Piant Protection and »
Quarantine Office Serviag the pert of San Juan with advanced notification of the |
aircraﬁ’s intent to arrive at the port. . |
| Conclusions

The 'Respondenf havsl admitted the ‘juﬁsdictiohal facts and has agreed to the

~ following Order in diépesition ’okf this proceeding; therefore, this Consent Decision will
~ be issﬁe’d. |
The Respondent, M& N‘AviatiOn Inc;,,'is assessed a civil penalty of ﬁve handred ,
~dollars ($SO0.00). ;‘ The Respondents shall send a certified check or money order for five
| hundred dollars ($500. OO) payabie tokthe Treasurer of the United States fo United States

| Department of Agrlculture APHIS, Accounts Recelvable P. O Box 3334 aneapohs |
Mlnnesota 55403 w1th1n th1rty (30) days from the effective date of this Order. The
cert;ﬁed check or money order should include the docket number of th1s proceedmg; |

This Order shall become effective when served on the Respondent.




M &N AVIATION INC. - CORY SPIDLER \
Respondent ‘ Attorney for Complainant

Issued this £ 4 day of Se:ﬁ')_ , 2007

at Washington, D.C.

Administrative Law Jyl‘ldge‘

Tl s. cliften





